


%ut'?e ^ 

^ University Of Alberta £6z*z6a 



11 11 1 IK 

111 

0 1620 10309 

340 



*JUK*S+»C*~ 4T-,.. • rf'— UP~r^.<~ w 

^,U+yL~. »» ^. r .'ML*, -*!ty~X,r 


«> *^*** 
O-yy't'* r^y^Sf''<£ W~US*i 
Jt* *. &»»i<»»y^4^* < i «» » »< >V<«i> > 4 ««»<» ^ » « w ^ 

sU-?*-^,*****'. 

- £*,*~f* ~f~* r Amy' 



U6 

r& P75 

,-J? 1962 

>4** c. 1 


,. .«. .. MO <lXmi. < 36/, 

|Hl^H «* » * M> * *ar 

{6 JK r~ i-*,- ^ '•*"•. ^ ^ 


^ BARD 



"J*r 




'XpCnCe 






























Ex LIBRIS 

UNIVERSITATIS 

ALBERTENSIS 


LIBERTY IN CHAINS 

An Examination 
of the New McCarthyism 


by 

D. N. PRITT, Q.C. 


Published by the 

Committee for Democratic Rights 
in the U.S.A. 

LONDON 




































Foreword 

\Vhen the Supreme Court in the U.S.A. handed down its 5 to 4 
decision upholding the “membership” and “registration” provisions of 
the infamous Smith and McCarran Acts in June, 1961, a small group 
of people came together in London to discuss this latest blow against 
the civil liberties of the American people. 

They were ordinary men and women—a student, a scientist, a 
writer, a factory hand, a trade union journalist, an advertising execu¬ 
tive drawn together by the need to do something about this new 
attack and by their deep concern for those brave Americans, Com¬ 
munist and non-Communist, who for many years fought against 
McCarthyism and who, they knew, would continue the fight to defend 
democracy in the U.S.A. in spite of the new wave of persecution that 
this terrible “decision” would unleash. They understood that what 
happens in America today may happen in Britain tomorrow. 

And so the “Committee for Democratic Rights in the U.S.A.” was 
formed. Since those early days, the Committee has grown and is 
playing an ever-increasingly important part in rousing public opinion 
throughout Britain in defence of democratic rights. The Committee 
has won support and sponsorship from prominent individuals and 
organisations—has initiated many deputations to the American Em¬ 
bassy as well as scores of resolutions sent to the American Ambassador 
and President Kennedy from trade unions and Labour Party branches, 
in addition to hundreds of individual letters protesting against this new 
McCarthyism and calling for the repeal of both the Smith and 
McCarran Acts. 

1 his pamphlet is the latest activity of the Committee. Written and 
documented by world-famous Mr. D. N. Pritt, Q.C., it comprises a 
brilliant legal analysis of this repressive legislation, the reasons behind 
the Supreme Court decision and their relationship to crucial economic 
and political questions of today. 

This is an important pamphlet. It warrants the widest distribution 
and sale. 

We, the Committee, will do our utmost to achieve this but we 
need your help. We urge you to do what you can, individually as well 
as through your organisations. 

We are confident, because British history teaches us so, that through 
our joint efforts, we can, and will, bring to bear such pressure upon 
our own and the American Government, that the monstrous Smith 
and McCarran Acts will be repealed. 

M. M. Doyle, 

Chairman. 













‘ The first banning of an association because it advocates hated ideas— 
whether that association be called a political party or not makes a 
fateful moment in the history of a free country. That moment seems to 

have arrived for this country.” . .. . . 

Mr. Justice Black , speaking in the United 
States Supreme Court, June 5, 1961. 

“Once a government is committed to the principle of silencing the voice 
of opposition, it has only one way to go, and that is down the path of 
increasingly repressive measures, until it becomes a source of terror to all 
its citizens'and creates a country where everyone lives in fear. 

“We must therefore be on our guard against extremists who urge us 
to adopt police-state measures. Such persons advocate breaking down the 
guarantees of the Bill of Rights in order to get at the Communists. 1 hey 
forget that if the Bill of Rights were to be broken down all groups, even 
the most conservative, would be in danger from the arbitrary power of 
the government. 

“This legislation is so broad and vague in its terms as to endanger the 
freedoms of speech. Press and assembly. . . . This kind of legislation is 
unnecessary, ineffective and dangerous/’ 

President Truman in his message to 
Congress on the McCarran Bill. 


I—INTRODUCTORY 

O N June 5, 1961, the Supreme Court of the United States of 
America gave two judgments which established the validity of 
certain provisions of the U.S. Acts commonly known as the Smith 
Act and the McCarran Act. 

By those decisions, the Court dealt a heavy blow against civil 
liberty and the rights of the citizen in the U.S.A., and thus indirectly 
against such liberty and rights everywhere. 

The blame does not, of course, lie wholly on the Court; for the 
Acts were passed by Congress, and Congress must have wanted to 
destroy freedom of speech and thought for its political opponents. 
But, whoever shares the blame, it is heavy; for these Acts and the 
decision of the Supreme Court holding them to be constitutional 
have sanctioned and set in train a harsh system of punishing hundreds 
of citizens—with the prospect of punishing hundreds of thousands 
more—not for their actions, but just for holding political views and 
beliefs which they share with hundreds of millions of people all over 
the world. 

It is particularly sad, and particularly serious, that this should have 
come to pass in the U.S.A.; for, whatever its shortcomings, it is a 
nation which established itself by revolt against foreign oppression, 
proclaimed the principles of freedom of speech and thought, and in 
spite of having maintained cruel colour discriminations at all periods, 
and of having frequently lapsed into the persecution of unpopular 
views held by even some of its white citizens—made through long 
periods of its history a pretty good job of trying to live up to those 
freedoms in many respects. But now, abandoning all pretence of 
doing so any longer, scorning its previous declarations, and forgetting 
how futile it is to try to defeat beliefs by oppression, the U.S.A., or 
rather the rulers of the U.S.A., through the Acts of their Congress, 
and with the assistance of that very Supreme Court whose most 
important function should be to protect the traditional liberties of 
their citizens, have cruelly outlawed one group of these citizens by 
methods that can and may be extended to outlaw other groups too. 
Thereby they have sacrificed freedom of speech and of thought to 
the obsessions of the cold war, destroyed for a time the reputation 
of their country, and laid upon the general body of their citizens 
and upon lovers of freedom in all countries the heavy—if noble 
—task of correcting their errors and crimes and of restoring to the 
citizens of the United States at any rate some of the freedoms which 
their rulers have destroyed. 
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The liberties of speech and thought of which some American 
citizens have already been deprived, and of which many more may be 
deprived, arc liberties which arc vital if people arc to be free. They 
are subject to constant threat at this period, and must be guarded 
by constant watchfulness. And a threat to them in one country involves 
a measure of danger to them in other countries too.* 


II—THE SETTING 

W HAT has the U.S. Government done? As I shall show, it has in 
effect outlawed the Communist Party of the U.S.A., every 
member of that Party, and everyone who can plausibly—or unplaus- 
ibly—be alleged to be connected or in sympathy with it. Why has 
the U.S. Government done this? And how? 


WHY DID THEY DO IT? 

The basic reasons for this grave step are to be found in the general 
world situation. The Socialist world has grown until it constitutes one- 
third of the world: and the two-thirds which remain outside suffer 
from increasing problems of ill-distributed wealth, and of much 
terrible poverty. Every country. Socialist or not, is feeling the econo¬ 
mic effect of the cold war atmosphere and the arms race. 

To hold back the advance of socialism on a world scale, the cap¬ 
italist powers have resorted to threats of war and to “cold war” while 
in their own countries they attack and undermine civil liberties to an 
extent approaching and in some cases passing the limits beyond which 
lies Fascism. 

For fear lest the masses should turn towards socialism, the rulers 
of the U.S.A. have developed a vast legislative and executive cam¬ 
paign of persecution against the Communist Party and—to a some¬ 
what lesser extent—against other Left-wing groups and the trade 
union movement. In this process, dissenting and progressive move¬ 
ments and individuals are stamped as “Communists” or “Communist- 
sympathisers”, the aim being to create an atmosphere in which the 
defence of what, until now. have been considered as normal civil 
rights can be branded as subversive. 

In pursuit of the same general aims, the rulers of the U.S.A., with 
assistance from their British allies, have defied their obligations under 
the Potsdam Agreement and have resurrected the military power of 
Western Germany, a country in which democratic organisations of 
all kinds are again being suppressed and in which controlling power 


* That this inter-connection is appreciated by the more rabid Right-wing sections of 
U.S.A. opinion emerged clearly when the British Government accepted the Radcliffe 
Report on “security” in the Civil Service (dealt with later in this pamphlet). A few 
days after its publication, the Guardian headed the despatch from its U.S. correspondent: 
“Boost for U.S. Witch-Hunters. Sinister Effect of Radcliffe Report.” 
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has passed once again into the hands of the ruthless and formidable 
industrial giants who built up Hitler. There, unremitting hostility, and 
even open war, is preached against Eastern Germany and the rest of 
the Socialist world. 

THE COLD WAR 

The cold war itself is of course both a product and an expression 
of the same fears and obsessions. It has been carried to a point at 
which many American politicians and generals talk and act as though 
open war with the Socialist countries will begin at any moment. The 
rockets are in position, the radar operators sit day and night by 
their screens, the atom bombers patrol the skies every hour of every 
day. The television screens, the cinemas, the magazines and news¬ 
papers shout their threats and their warnings; and every day some 
politician, general, or official somewhere makes a bellicose speech 
which adds to the general hysteria. 

Construction companies cash in on this situation by offering 
“radiation proof” air-raid shelters for sale—and thousands of people 
buy them. Television interviewers discuss the means, and priests 
explain the ethics, of defending a shelter by killing neighbours who 
may want to share it when war begins. 

What sort of a world is this? It is one in which tolerance and truth 
disappear, the voice of reason is lost in shouts of hate, and civil 
liberty is under constant attack. 

RIGHT-WING ORGANISATIONS 

Extreme Right-wing groups are multiplying. They range from the 
ineffective lunatic fringe, which attacks even the Kennedy Govern¬ 
ment as a subversive organisation in league with the Kremlin, to 
the well-organised, dangerous but equally lunatic John Birch Society. 
In some places the ultra-Right groups are penetrating into State 
governments. In South Carolina, for example, a coalition of private 
Right-wing groups known as “Alert Inc.” has made a semi-official 
merger with the investigating committee of a State Legislature, and 
the two are planning to establish a joint permanent staff. “Alert Inc.” 
is seeking a $10,000 grant from the Richardson Foundation, which 
supports Right-wing causes, to be matched by an equal sum from 
the State. 

In November, 1961 a “Southern Association of Intelligence Agents” 
was set up by official law enforcement officers in nine Southern states, 
to exchange information on “subversion” and other problems. 

President Kennedy and ex-President Eisenhower both repudiated 
the extreme Right-wing groups in November, 1961, but they have 
nevertheless continued to gain influence. They are at once a natural 
product of the atmosphere which the Eisenhower and Kennedy admin¬ 
istrators have helped to create, and a demonstration of the correctness 
of the warnings which many of us gave when the odious Senator 
McCarthy died, that the witch-hunt associated with his name would 
not die with him. 
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This whole unhealthy atmosphere, so harmful to civil liberties, is 
much worsened by two most dangerous developments. I he first is that 
the economy of the United States is now so heavily bolstered by 
armaments expenditure that its controllers believe that it can no more 
live without the arms race than a drug addict can live without ever- 
increasing resort to the drug; (and certainly every sign of a diminu¬ 
tion of war tension anywhere immediately causes a set-back to the 
stock market). Colossal military expenditure, at present running at 
$55,000 million per year, or 10 per cent of the gross national product, 
is an important factor in keeping industry moving at a time when 
there is vast “surplus'’ productive capacity. The U.S. Government 
celebrated the opening of 1962 with arms contracts worth $568 mil¬ 
lion, awarded in the first two days of January. The profits of the 
great corporations have reached record heights at about $50,000 
million a year—and arms play a great part in those profits. 

THE MILITARY DOMINATES 

The second development is that, in defiance of the tradition which 
the U.S.A. shares with Great Britain, that the military should always 
be subordinate to the civilian power, the Pentagon has succeeded in 
so capturing political and economic control that U.S. armaments 
policy is now 7 run by a military-industrial complex, one outward and 
visible sign of which is that no less than 1,400 ex-officers of high 
rank now" hold posts in the one hundred largest industrial concerns. 

The particular danger created by these developments in the field of 
freedom of thought is really threefold. In the first place, the secrecy 
involved in modern arms research and manufacture inevitably 
enlarges very greatly the area of information which can be “classified” 
as secret, and leads to a serious increase in the “security” forces 
whose business it is to stop citizens learning facts which vitally con¬ 
cern their lives. Next, there comes a tremendous pressure in ruling 
circles for the limitation of freedom in the communication of ideas, 
since ideas about peace, a blessing for which nearly everybody longs, 
are apt to hamper the profits of the arms race. And, thirdly, there 
comes an insistence on unswerving “patriotism” and “loyalty”, enun¬ 
ciated by just those military-industrial circles which seek for their 
own profit or aggrandisement to intensify this arms race, and keep 
the world on the brink of war. AH these factors contribute to the 
atmosphere of hate, suspicion, espionage, informers, the Smith Act, 
the McCarran Act, victimisation, character assassination and imprison¬ 
ment. 


Ill—THE SMITH ACT 

T COME now 7 to the question, how the U.S. Government has set about 
1 outlawing the Communist Party and anyone else it may come to 
hate or fear. The principal weapons used are two, the Smith Act 
and the McCarran Act; they are the most important part of the 
machinery set up in the U.S.A. for the persecution of organisations 
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and individuals holding Left-wing or other unpopular views. The 
Smith Act was passed as long ago as 1940, in the period of “phoney 
war” in Western Europe. Its ostensible purpose was to strengthen the 
hands of the U.S. Government against a supposed German “fifth 
column”; but in practice, in the course of its fairly long history, it 
has been almost wholly directed against Communists or alleged 
Communists. 

The Act made it a criminal offence:— 

“(1) knowingly or wilfully to advocate, abet, advise, or teach 
the duty, necessity, desirability, or propriety of overthrowing or 
destroying any government in the United States by force or 
violence, or by the assassination of any officer of any such govern¬ 
ment; 

“(2) with the intent to cause the overthrow or destruction of 
any government in the United States, to print, publish, edit, issue, 
circulate, sell, distribute, or publicly display any written or printed 
matter advocating, advising, or teaching the duty, necessity, desir¬ 
ability, or propriety of overthrowing or destroying any govern¬ 
ment in the United States by force or violence; 

“(3) to organise or help to organise any society, group, or as¬ 
sembly of persons who teach, advocate, or encourage the overthrow 
or destruction of any government in the United States by force or 
violence; or to be or become a member of, or affiliated with, any 
such society, group, or assembly of persons, knowing the pur¬ 
poses thereof;” 

and also, by another section, 

“to attempt to commit, or to conspire to commit, any of the 
acts prohibited by the provisions (above).” 

THE DENNIS CASE 

Among the various prosecutions under the Smith Act, some few 
were charges of mere membership of the Communist Party; but in 
general the indictments were for conspiracy. This was so in the first 
post-war Smith Act prosecution, commonly called the Dennis case, in 
which eleven leaders of the Communist Party were sentenced to long 
terms of imprisonment and heavy fines. 

The charge was that of “conspiring to teach and advocate the over¬ 
throw and destruction of the government of the United States by force 
and violence,” (a) by organising the Communist Party; (b) by arrang¬ 
ing to “publish and circulate, and cause to be published and circulated, 
books, articles, magazines, and newspapers advocating the principles 
of Marxism-Leninism”; (c) by arranging to “conduct and cause to be 
conducted schools and classes for the study of the principles of 
Marxism-Leninism, in which would be taught and advocated the duty 
and necessity of overthrowing and destroying the government of the 
United States by force and violence.” 

The indictment did not allege any act done by any of the defendants 
in pursuance of the alleged conspiracy. 
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The trial developed into a trial of books and of theory. Aftei the 
prosecution witnesses had identified the accused as members of the 
Communist Party (which was correct enough in that particular case), 
they proceeded to give evidence that they had seen C ommunist 1 arty 
literature distributed at meetings and classes (at which it was not 
suggested that any of the defendants had been present), and this 
literature w'as then introduced in evidence on the tooting that it 
served to establish “the nature and character and aims and objectives 
of the Communist Party.” As many as five hundred exhibits were 
introduced, consisting mostly of books available in any large library, 
covering a wide variety of historical, philosophic and economic ideas, 
which could consume a lifetime of study. No attempt was made to 
prove that the particular defendants understood and interpreted these 
writings as advocating the forcible overthrow of the Government of 
the United States; the books were simply “dumped" on the jury. It 
would have taken months, or even years, for the jury to read these 
books, let alone understand them. 

Paid professional witnesses were put into the box and asked what 
they had heard some Communist teacher or party member—not any 
one of the defendants—say in a class or meeting, at a time and place 
when none of the defendants was present. Such a witness would then 
relate what he said that some third party—who could not be brought 
to the court-room to be cross-examined — had said about “dictatorship 
of the proletariat,” “revolutionary change,” etc. No proof was offered 
that the defendants knew of these statements, or that they were 
authorised by the Communist Party. 

Here I should write something of these paid witnesses, who have 
grown up into a professional group in the U.S.A. Most of them, as 
they have been unmasked in the course of various trials, present a 
singularly unpleasant picture.* They give evidence in scores and even 
hundreds of cases. For the most part they are either renegades from 
the Communist Party or “agents” planted in the Communist Party by 
the government for the purpose of providing evidence on which to 
prosecute alleged Communists. (These two classes of witness have 
always been regarded by the Courts of Britain and of the U.S.A. as 
highly unreliable, owing to the temptations to which they are subject 
to invent evidence which will bring them further employment and 
good rewards). Many of the professional witnesses in the series of 
cases brought against alleged Communists in the U.S.A., who were 
paid large sums for “fingering” one person after another as a Com¬ 
munist, were proved to be perjurers, drug addicts, or psychopaths. 

It is important to realise that there has never been any evidence, 
either in the Dennis case or in any other case under the Smith Act, 
that any defendant entered or had any intention of entering into a 
conspiracy to “teach and advocate the forcible overthrow,” etc. More¬ 
over, when any defendant showed proof that in his speeches and 


* See for example the detailed confessions of the lies he told, given in False Witness 
by Harvey Matusow (Cameron Sc Kahn, 1955), who was used in this way for several 
years by the late Senator McCarthy. 
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writings he had specifically opposed the use of force and violence, or 
pointed to the Constitution of the Communist Party,* which specifically 
forbids the use of force and violence, the prosecution called one of its 
professional witnesses to testify that this was “/Esopianism” or “double- 
talk", meaning the exact opposite. Thus all meaning was shattered 
and a phrase became whatever the paid professional witness said it 
meant. 

Of the witnesses in the Dennis case, who numbered thirteen in all, 
four were renegade Communists; seven were informers planted in 
the Communist Party and the other two were “special agents” of the 
F.B.l. Of the renegades, one was already a paid professional anti¬ 
communist witness. One of the “plants” admitted in cross-examina¬ 
tion that he recruited an “in-law” and two cousins into the Com¬ 
munist Party in order to betray them to the Federal Bureau of Investi¬ 
gation. Another admitted that he had treated his brother-in-law in 
the same way, but that instead of actually recruiting him by persua¬ 
sion he had simply forged his signature to the application form. 

The government had, of course, certain difficulties in cases of this 
kind, where citizens were being prosecuted for holding well-established 
views, held and shared by millions of other people in many parts of 
the world; and moreover were being prosecuted in a country which 
was proud of having established itself by the overthrow of alien rule 
by force and violence. Difficulties of fact could be overcome by virtue 
of the hysteria which had been built up, but the main difficulty, one 
of law, lay in the provisions of the First Amendment to the Con¬ 
stitution of the United States, passed in 1789. This provides that 

“Congress shall make no law.abridging the freedom of 

speech, or of the Press.” The Supreme Court stretched the interpreta¬ 
tions of this Amendment, and of the limitations imposed on it by a 
long line of cases, to the limit in order to hold the Smith Act to be 
valid; and, so holding, it affirmed the convictions of a number of 
Communist leaders. 


NO CRIMINAL ACTS 

Many people, naturally enough, found it difficult to believe that 
these long trials and heavy penalties were concerned with nothing 
more than political beliefs, unconnected with any actual or proposed 
act of violence. Elizabeth Gurley Flynn, the famous woman Com¬ 
munist leader, when interviewed on television, found it difficult to 


* Article 4. Section 10, of the Constitution of the Communist Pa/ty of the U.S.A. 
provides: “Every member is obligated to fight with all his strength against any and 
every effort, whether it comes from abroad or from within our country, to destroy the 
rights of labour and the people or any section thareof, or to impose upon the United 
States the arbitrary will of any group or party or clique or conspiracy, thereby violating 
the unqualified right of the majority of the people to direct the destinies of our country.” 

And Article 9, Section 2, of the same document lays down that: “Adherence to or 
participation in the activities of any clique, group, circle, faction or party which conspires 
or acts to subvert, undermine, weaken or overthrow any or all institutions of American 
democracy, whereby the majority of the American people can maintain their rights to 
determine their destinies in any degree, shall be punished by immediate expulsion.” 
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make the interviewers understand what was the nature of the charge. 
She said:— 

4t I tried to explain that we were not convicted individually of 
advocating force and violence or the overthrow of the govern¬ 
ment, but of ‘conspiracy* to advocate it at some possible future 
date ‘when and if the circumstances permit* . . . 

“We were not even accused of doing anything as individuals 
which violates the law, or even the ambiguous Smith Act. We 
were not accused of writing articles or making speeches about 
force and violence, or even using force and violence. 

“We were convicted of a ‘conspiracy’ based on Marxist-Leninist 
books and speeches of the last century, quoted by other people 
as evidence that we might conspire to overthrow the government 
at some unknown future date." 

It is interesting that, as far back as 1950, when the Dennis case 
was coming up before the Supreme Court, some seventy American 
lawyers accustomed to practising before that Court were approached 
by the Appellants (Dennis and the other Communist leaders) and 
asked to appear for them. One by one, these lawyers refused, fearing 
—rightly—that if they accepted they would, in the atmosphere of 
intolerance and hysteria then raging, lose the bulk of their practice. 
(One result was that the Appellants applied to the Supreme Court to 
grant audience to an English lawyer—the writer of this pamphlet- 
in order that they should be represented by someone accustomed to 
appellate procedure. The application was granted, under onerous 
conditions as to the date of hearing which made it impossible for 
him to attend, and the appeal was accordingly argued for the Appel- 
l ants __ an( l argued very well—by the courageous lawyers who, at the 
cost of their own professional careers and in some instances of im¬ 
prisonment, had appeared for them in the lower Courts.* 


IV—THE McCARRAN ACT 

T HE McCarran Act was passed ten years after the Smith Act, in 
September, 1950, just after the beginning of the Korean War, a 
war which greatly increased the atmosphere of hysteria in America. 
Its official title is “the Subversive Activities Control Act”. 

The Act, read with an amending Act passed in 1954, deals with 
three kinds of organisation, termed “Communist-action organisation", 
“Communist-front organisations”, and “Communist-infiltrated organi¬ 
sations”. 

The first of these is defined as an organisation which is “acting 
under control, direction, and discipline to carry out the objectives 


* At the conclusion of the trial. Judge Medina immediately sentenced two of the 
defending lawyers to six months’ imprisonment for contempt of court, two to three months 
and one to one month. In addition, Eugene Dennis, who defended himself, also received 
six months for contempt. 

Two of the lawyers also suffered long periods of disbarment by their professional 
association. 
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of the world Communist movement by bringing about the overthrow 
of existing government by any available means, including force if 
necessary, and setting up Communist totalitarian dictatorships which 
will be subservient to the most powerful Communist totalitarian dic¬ 
tatorship.” 

COMMUNISM “DEFINED” 

The Act contains a number of long descriptions or definitions pur¬ 
porting to state what Communism is, and how it operates. They read 
more like a speech by Adolf Hitler than a serious attempt to legislate, 
and they contain almost every accusation against Communism and 
Communists that has been dreamed up in the course of years by 
hysterical red-baiters like the late Senator McCarthy. They reproduce 
many of the assertions as to the habits and practices of the Com¬ 
munist Party which the government had tried unsuccessfully to 
prove in one case after another under the Smith Act. These so-called 
“findings” are thus established by Act of Congress, without the 
necessity of proof! 

These definitions are far too long to quote in full, but I will give 
one or two short samples: 

“There exists a world Communist movement which, in its 
origins, its developments, and its present practice, is a world¬ 
wide revolutionary movement whose purpose it is, by treachery, 
deceit, infiltration into other groups (Governmental and other¬ 
wise), espionage, sabotage, terrorism, and any other means 
deemed necessary, to establish a Communist totalitarian dicta¬ 
torship in the countries throughout the world through the medium 
of a world-wide Communist organisation.” 

“The Communist movement in the United States is an organi¬ 
sation numbering thousands of adherents, rigidly and ruthlessly 
disciplined. Awaiting and seeking to advance a moment when the 
United States may be so far extended by foreign engagements, 
so far divided in counsel, or so far in industrial or financial 
straits, that overthrow of the Government of the United States 
by force and violence may seem possible of achievement, it seeks 
converts far and wide by an extensive system of schooling and 
indoctrination.” 

The whole definition is described in an article in the New Republic , 
written in June 1961, as a “sort of catalogue, with a glossary, of the 
red-hunting phobias that seemed about to take full possession of the 
country less than a decade ago. It is gripped in a version of imminent 
revolution, which is to be prevented by getting all Communists 
registered with the Attorney General”. 

This “built-in definition of guilt”, as one might call it, inserted in 
an Act of Congress, constitutes an insolent attempt to determine con¬ 
clusively in advance, by means of the legislation itself, the guilt of its 
victims. It may be compared with an attempt to deal with, say, the law 
of theft, not by stating in an Act what constitutes theft and then 
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leaving it to the prosecution to prove that the person accused has 
been guilty of activities which amount to theft, but by setting out in 
the Act the names of a number of people and determining by force 
of the Act that they are guilty of theft. The legislation was no doubt 
drafted in this way because the government had learnt by experience 
that to seek the conviction of Communists, even under the vague and 
extensive provisions of the Smith Act, involved weeks and months of 
evidence, mostly from spies, renegades and professional informers of 
bad character, and did not. even then, always succeed. The device of 
“building-in" a definition of Communism was accordingly used, to 
secure that any person who was registered under the Act automatically 
became what the Act in effect said Communists were. Thus, there was 
no need of any evidence as to what he thought or believed, or as to 
what Communists in general thought or believed. Nothing more, 
indeed, is required under the McCarran Act except proof that Com¬ 
munists are acting under foreign “control, direction and discipline". 
This is held to be “proved" by showing a coincidence between the 
views held by the U.S. Communist Party and those of the Soviet 
Union itself and/or the Communist Party of the Soviet Union, regard¬ 
less of whether the American Party had expressed such views before 
or after the Soviet Party had done so, or whether the views are also 
held by millions of non-Communists. 

This doctrine, or device, of guilt by coincidence of view' has been 
used in the Republic of South Africa as well as in the U.S.A. It pro¬ 
duces the most ridiculous and unjust results. Millions of non-Com- 
munists believe, for example, that racial discrimination is wrong, that 
women should be paid as much as men for the same work, that educa¬ 
tional and social opportunities should be genuinely equal, that colonial 
domination should come to an end, and that public utilities should be 
publicly owned. But these beliefs are held by Communists, too, and 
consequently the millions of non-Communists who hold them can also, 
according to this doctrine, be classified as Communists. 

The Act defines the three groups of organisations it attacks. The 
definition of the “Communist-action organisation" has been given 
above. “Communist-front organisations" are those found to be con¬ 
trolled by and operated for the purpose of giving aid and support to 
a “Communist-action organisation" (i.e., the Communist Party). 
“Communist-infiltrated organisations" are trade unions which are 
found to be supporters of a “Communist-action organisation" and 
which support the purposes of the latter. The Act makes the principal 
indicia of both of the latter types of organisations the coincidence of 
their views and policies on any subjects with those of the Communist 
Party, without regard to whether the views are right or wrong or the 
policies good or bad. 

“Communist-action" and “Communist-front organisations" are re¬ 
quired to register as such when ordered to do so by the Subversive 
Activities Control Board, an administrative board set up under the 
Act. Thus, registration constitutes an admission by the organisation 
of the truth of the Act’s built-in verdict of guilt. Furthermore, the 
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organisation has to list for public inspection the names of all officers 
and contributors (and, in the case of a “Communist-action organisa¬ 
tion," its members ), and all printing presses, mimeograph machines 
and similar duplicating devices in the possession of itself or its mem¬ 
bers. 

An organisation which has been ordered to register and its members 
are subject to additional sanctions created by the Act. These are 
applicable whether the organisation registers or not. 

The organisation is required to label both the body and the envelope 
of all its mail as being disseminated by a “Communist organisation," 
is denied certain tax advantages, and is excluded from the social 
security system which provides old age pensions to employees. 

Members of the organisation are subject to severe criminal 
penalties if they use, or even apply for, passports or hold or apply for 
employment in the Federal Government or in any plant or facility 
declared to be related to defence. Also, members are subject to de¬ 
portation if non-citizens and to the loss of their citizenship if 
naturalised. 

The penalties for failing to register are fantastic. The organisation 
(whether “action" or “front") is subject to a fine of $10,000 and each 
of its officers to a similar fine and five years in jail for each day of 
such failure. Moreover, if a “Communist-action organisation" fails 
to register the name of any member, the member must register himself 
when ordered to do so, with the same daily penalties for failure. 

Thus, the Act offers organisations which have been ordered to 
register the Hobson’s choice of suicide by registration or governmental 
execution for non-registration. 

Trade unions which are found by the Subversive Activities Control 
Board to be “Communist-infiltrated" are not required to register but, 
in effect, are outlawed by being barred from representing their mem¬ 
bers in collective bargaining with employers. 

TRUMAN SAW THE DANGERS 

Before this Act had become law. President Truman was brought to 
realise the danger of it, and to exercise the right of veto which the 
Constitution confers on the President. The effect of such a veto is to 
prevent any Bill becoming law unless, after the veto has been exer¬ 
cised, the Bill is again passed, this time with a two-thirds majority. 
This was duly done in the case of the McCarran Act, and it thus 
became law; but the reasons given by President Truman, both in a 
Message to Congress while the Bill was being debated, and in his 
Message explaining his veto, are worth recording. In the first he 
wrote: 

“Once a government is committed to the principle of silencing 
the voice of opposition, it has only one way to go, and that is 
down the path of increasingly repressive measures, until it 
becomes a source of terror to all its citizens and creates a country 
where everyone lives in fear. 
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‘'We must therefore be on our guard against extremists who 
urge us to adopt police state measures. Such persons advocate 
breaking down the guarantees of the Bill of Rights in order to get 
at the Communists. They forget that if the Bill of Rights were to 
be broken down, all groups, even the most conservative, would 
be in danger from the arbitrary power of the government. 

“This legislation is so broad and vague in its terms as to 
endanger the freedoms of speech. Press and assembly protected 
by the First Amendment. Some of the proposed measures would, 
in effect, impose severe penalties for normal political activities on 
the part of certain groups, including Communists and Communist 
party-line followers. This kind of legislation is unnecessary, 
ineffective and dangerous/’ 

(Note: “The Bill of Rights” is the name given to the first ten 
Amendments to the U.S. Constitution, which state expressly a number 
of rights protective of the individual, of the sort often called civil 
liberty”. They came into effect shortly after the Constitution 
itself. The First Amendment, which is part of this Bill of Rights, 
provides among other matters that “Congress shall make no law 
. . . abridging the freedom of speech, or of the Press \ The Fifth 
Amendment, to which I shall come later, is also part of the Bill of 
Rights.) 

In the Message explaining his veto, the President wTOte: 

“(The McCarran Act) would put the Government of the United 
States in the thought-control business. . . . 

“It would give government officials vast powers to harass all 
our citizens in the exercise of their right of free speech. . . . 

“The language of (the Act) is so broad and vague that it might 
well result in penalising the legitimate activities of people who are 
not Communists. 

“Instead of striking blows at Communism (the McCarran Act) 
would strike blows at our own liberties and at our position in 
the forefront of those working for freedom in the world. . . . 

“These (registration) provisions are not merely ineffective and 
unworkable. They represent a clear and present danger to our 
institutions. . . . The application of the registration requirements 
to so-called Communist-front organisations can be the greatest 
danger to freedom of speech. Press and assembly since the Alien 
and Sedition Acts of 1798.* This danger arises out of the criteria 
or standards to be applied in determining whether an organisation 
is a Communist-front organisation, based solely upon the ‘extent 
to which the positions taken or advanced by it from time to time 
on matters of policies do not deviate from those’ of the Com¬ 
munist movement. 


• These Acts were passed in a mood of hysteria created by unfounded rumours of 
French invasion; they were a product of reactionary alarm arising from the French 
Revolution, and thus form an interesting parallel to the similar legislation embodied in 
the two Acts discussed here. (The 1798 Acts are fully discussed in “Spies and Informers 
in the Witness Box”. (Bernard Hanison, 1958].) 
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“It is not enough to say that this probably would not be done. 
The mere fact that it could be done shows clearly how (the Act) 
would open a Pandora’s box of opportunities for official condem¬ 
nation of organisations and individuals for perfectly honest 
opinions which happen to be stated also by Communists. 

“The basic error of these sections is that they move in the 
direction of suppressing opinion and belief. This would be a 
very dangerous course to take, not because we have any sympathy 
for Communist opinions, but because any government stifling 
of the free expression of opinion is a long step towards 
totalitarianism. . . . 

“Obviously, if this law were on the statute books, the part of 
prudence would be to avoid saying anything that might be 
construed by someone as not deviating sufficiently from the 
current Communist propaganda line. And since no one could 
be sure in advance what views were safe to express, the inevitable 
tendency would be to express no views on controversial 
subjects. . . . 

“One section of (the Act) would actually put the Government 
into the business of thought control. . . . The next logical step 
would be to ‘burn the books’.” 

However, as I have already indicated, none of these excellent argu¬ 
ments were effective, and Congress passed the Act by the necessary 
majority over the President’s veto. 

NATURE OF THE ACTS 

As interpreted and applied, the Smith and McCarran Acts punish 
mere speech, and mere membership of political organisations, and it 
is noticeable that in all the many cases that have been brought under 
them no attempt has been made to prove that any of the accused was 
guilty of any action, or even of inciting violence. 

The Acts, moreover, deal with fields of thought which are not 
normally made the subject of the criminal law. As the well-known and 
able American Communist historian and writer. Dr. Herbert Aptheker, 
put it, in his book “Dare To Be Free” (New Century Publishers, 1961): 

“The Smith and McCarran Acts deal with Marxism-Leninism, 
with political activities in the United States going back decades, 
with evaluations of the government and the society of the Soviet 
Union, with estimates concerning international relations since 
before World War II. Just on the face of it, therefore, the matters 
dealt with in these laws range over the widest philosophical and 
scientific and ethical questions, as well as much of the history of 
our own country and of a large part of the world for the past 
generation and more. From this point of view alone, the laws 
are anachronistic, and to bring prosecutions under them into 
court is medieval—or fascistic. 

“Defendants under these laws stand charged with everything 
except acts. They stand charged with their whole outlook, all their 
moral values; defendants under these laws are defending their 
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ideas, their dreams, their hopes, their most fervent commit¬ 
ments. . . . 

“It is absurd enough to be tried for one’s ideas, but in the cases 
and hearings arising under the Smith and the McCarran Acts, 
men and women have been tried and examined not so much on 
what their ideas were, but rather on what their ideas ‘must have 
been', given the interpretation of printed versions of such ideas as 
rendered by others , speaking for the government—and in the 
employ of the government! Even this is not all; basically, what 
have been tried or inquired into—via the interpretations olTered by 
government witnesses—are the intentions of defendants as deter¬ 
mined on the basis of ideas they are charged with holding—and 
this despite the fact that the defendants deny both holding such 
ideas and possessing such intentions! 

“And to cap it all there was this; whenever the printed versions 
of the ‘dangerous ideas' or the published words of the defendants 
themselves seemed clearly to contradict the meanings derived 
from them by the government witnesses, the very contradictions 
were held to affirm guilt, on the theory that deception (sometimes 
called by the name ‘itsopianism') characterised the defendants' 
behaviour." 


V—THE TWO DECISIONS 

TTHE decisions of the Supreme Court on these two Acts, which were 
* mentioned in the opening sentence of this pamphlet, were given 
in 1961 in two cases, one under each Act. In the Smith Act case, 
Junius Scales, at one time Communist Party organiser of the States 
of North and South Carolina, was convicted of committing an offence 
against the Smith Act simply by being a known and active member 
of the Communist Party, and was sentenced to six years' imprison¬ 
ment. The case was duly carried up by appeal to the Supreme Court. 

In the McCarran Act case, the Subversive Activities Control Board, 
an administrative agency set up by the Act to hold hearings for the 
purpose of determining whether a group is a Communist-action 
organisation, had ordered the Communist Party to register under 
the Act. The question of the validity of this order was carried up to 
the Supreme Court on appeal by the Party. 

The proceedings before the Board were described in an article in 
the New Republic as follows: 

“Proceedings to declare the Communist Party a Communist- 
action organisation were begun in 1950. There was the usual 
parade of professional ex-Communist witnesses. By 1953, the 
Board duly declared against the Party, but it turned out that some 
of the professionals were perjurers, and so the Supreme Court in 
1956 expunged their testimony and sent the case back for the 
Board to make a new try. The Board did, but this time the Court 
of Appeals found a procedural irregularity. It was the Board’s 
third determination that confronted the Supreme Court last week." 
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British readers may wonder how the Supreme Court could be asked 
to decide on the validity of this legislation, for in Britain an Act of 
Parliament, however morally bad, or stupid, or dangerous, is undis¬ 
puted law, and the Courts can do nothing but enforce it. Under the 
Constitution of the United States, however, Acts are invalid if they 
infringe any of the various safeguards contained in the Constitution 
itself or in the Amendments that have been made to it from time to 
time. The Supreme Court, as the ultimate Appellate Court in all 
Federal matters, has the duty to declare, in any case that comes before 
it, whether any particular Act of Congress is (wholly or partly) invalid 
as amounting to an infringement of any of the safeguards; and it is 
natural that these two Acts were fiercely contested in Court, and 
finally—to the surprise of many lawyers and all lovers of freedom— 
declared to be valid, although by the narrowest possible majority of 
judges (five to four). No one who has followed the work of the 
Supreme Court would subscribe for a moment to the idea that it 
consists of impartial judges, remote from the bias, the fears, the 
anxieties and the prejudices of everyday life, judging objectively on 
the validity of Acts which are brought before them. Many of these 
judges have been and are very able lawyers; but they are all inevitably 
the products of the age in which they live and the circles in which 
they move, and most of them have had careers in politics before being 
appointed as judges. (I have myself often been told—quite simply and 
positively—by American lawyer friends, when I have asked them what 
is likely to be the result of some political case that was on its way 
to the Supreme Court, that the result was a foregone conclusion this 
way or that way, and that the judges would be divided into such and 
such a majority and minority, on the basis of my friends’ knowledge of 
the political outlook of the judges; and they have nearly always proved 
to be accurate in their prophecy). 

Legal proceedings do not take place in a vacuum, particularly when 
they are directly concerned with political affairs. It is true to say that 
in the cold war period the Supreme Court has on balance steadily 
whittled away civil liberties. 


VI—THE COURT’S RULINGS 

T HE Court decided in favour of the validity of the “membership" 
provisions of the Smith Act, and of the “registration" provisions 
of the McCarran Act, in two judgments delivered on June 5, 1961, and 
thus affirmed the decisions from which the two appeals had been 
brought. In each case, as already mentioned, the decision was reached 
by a majority of five to four. 

It was not without considerable difficulty that the majority, in long, 
elaborate, and to my mind tortuous and unconvincing judgments, 
reached the conclusions which they stated. Their principal difficulty 
in the Smith Act case, as I have said, arose from the First Amend¬ 
ment to the Constitution, which invalidates legislation restricting the 
freedom of speech. 
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This amendment has hitherto, throughout its history, been applied 
in favour of the citizen with a good measure of generosity, subject 
to the one gloss, known as the “clear and present danger rule, to the 
effect that in times of emergency, when there is a clear and present 
danger that unrestricted freedom of speech might lead to the overthrow 
of the State, the rieht of freedom of speech must give way to con¬ 
siderations of public safety, and legislation which seemed to oHend 
against the words of the amendment would then be held valid. Even 
in these cases it had been laid down that “the substantive evil must be 
extremely serious, and the degree of imminence extremely high, before 
utterances can be punished. 

The “clear and present danger" rule could scarcely be invoked in 
respect of the Communist Party at any period in question here, for 
the Party was small, and by no means strong enough to overthrow 
the government in the existing circumstances, nor was there any 
general political crisis in the U.S.A.. accordingly some other way round 
the First Amendment had to be found. This was done by the applica- 
tion of the "balance theory", which had been discovered—or invented, 
whichever is the more appropriate word in an earlier decision of the 
Supreme Court, to the effect that the Bill of Rights (i.e., the first ten 
Amendments to the Constitution) must be interpreted in a “relative 
sense, and that the rights thereby guaranteed to the citizens must give 
way to the needs of the government whenever the two appear to be 
in conflict. To quote Mr. Aptheker again: 

“The function of the Court, in this view, is to weigh the balance, 
being careful always to give the government, and not the indi¬ 
vidual and not the Bill of Rights, the benefit of the doubt in 
every case. Here the inviolability of the Bill of Rights on the 
basis of the idea that a just government exists exactly in order 
to protect those rights—an idea expressed, for instance, in the 
Declaration of Independence—goes by the board, for the freedoms 
in the Bill of Rights are treated as luxury items, easily expendable 
in times of emergency, or under conditions and for reasons found 
to be impelling by the legislature at any particular time. 

Thus did the majority of the Supreme Court succeed in holding 
valid an Act which in truth and substance violated the provisions 
protecting freedom of speech by depriving the citizens of the freedom 
even to hold political views. 

The majority met with difficulties, too, when they came to uphold 
the registration provision of the McCarran Act. The first difficulty 
came from the challenge which the Communist Party made to the 
fantastic description of Communism “built in” to the McCarran Act, 
with which I have dealt above. The majority judges brushed aside 
the Appellants’ challenge to the legal validity of this nonsense. But 
it is necessary to emphasise that that is all that they did, and that 
they gave no “certificate”, so to speak, of the correctness of the 
“definition” in the Act. I say this because, as Mr. Aptheker wrote in 
his book already mentioned: 
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“Undoubtedly ninety-nine per cent of the American people 
believe that the Supreme Court examined afresh the content of 
the record before the Board and determined whether or not, on 
the basis of that record, the characterisations of Communism as 
given in the McCarran Act were or were not true. This, however, 
did not happen; on the contrary, I repeat, neither the Board nor 
the Court ever permitted any attack to be made upon the ‘findings’ 
per se; at issue only was whether or not the Communist Party 
fitted the undebatable characterisation of Communism given in the 
law. The point deserves emphasis also because Attorney General 
Kennedy said, according to the New York Times (June 11, 1961) 
that ‘it was especially important’ that the Court had found the 
Party guilty as charged ‘because the Court has such a standing 
in the United States and abroad, and it wouldn’t have done this 
frivolously’.” 

The next difficulty for the majority judges was that the evidence 
that had been presented at the trial to establish that the Communist 
Party had such a “coincidence of view” with the U.S.S.R. on many 
political matters that it was proved to be “following the dictates of a 
foreign power”, was of the worst possible quality both as to its 
reliability and as to what it established if it could be relied on. The 
majority got over that by simply saying that the evidence was sufficient 
for the purpose! 

QUIBBLES 

What should have been the gravest difficulty was that which 
arose from the Fifth Amendment to the Constitution, which protects 
individuals from being compelled to incriminate themselves. To register 
under the McCarran Act involves admitting membership of the Com¬ 
munist Party, which was established by the Smith Act to be criminal; 
thus, to register was to incriminate oneself. The Court found its way 
out of that difficulty by another quibble. For all we know, it said, 
the officers may decide to register the Party. In that case, we will be 
relieved of the necessity of deciding whether the registration require¬ 
ment can be enforced in the face of the Fifth Amendment. It will 
be time enough to face up to that question, a majority of the Court 
held, when and if the Party or its officers are convicted for refusing 
to register and the case comes back to us on appeal from the con¬ 
viction. 

Similarly, the majority held that it was premature to consider the 
constitutionality of the labelling, passport, employment and other 
sanctions of the Act. Again, it reserved judgment until there are pro¬ 
secutions and convictions of the Communist Party and its members 
for violating these provisions. 

Thus, under the Court’s decision, the constitutionality of the penal 
provisions of the Act can be determined only by risking the enormous 
fines and long prison sentences which violations of these provisions 
entail. 

When one turns to study the judgments, I find in the minority 
judgments some very fine warnings and statements of principle. 
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In a pamphlet whose purpose is to help people everywhere to know 
what has been done, and to encourage them to develop a resistance 
against the very great danger to freedom everywhere that these Acts 
and these decisions represent, 1 need not apologise for quoting only 
from the judgments of the minority. 

SOME JUDGES ARE FAITHFUL 

I begin with a famous passage from the judgment given by Mr. 
Justice Black not in these cases of 1961, but in the earlier “Dennis" 
case: 

“At the outset 1 want to emphasise what the crime involved 
in this case is, and what it is not. These petitioners are not 
charged with an attempt to overthrow the government. They were 
not charged with overt acts of any kind designed to overthrow 
the government. They were not even charged with saying any¬ 
thing or writing anything designed to overthrow the government. 
The charge was that they agreed to assemble and to talk and 
publish certain ideas at a later date. The indictment is that they 
conspired to organise the Communist Party and to use speech 
or newspapers and other publications in the future to teach and 
advocate the forcible overthrow of the government. No matter 
how it is worded, this is a virulent form of prior censorship of 
speech and Press, which 1 believe the First Amendment forbids." 

Then, coming to the decision of 1961, I quote again from the same 
judge. Of the McCarran Act, he said: 

“This whole Act, with its pains and penalties, embarks this 
country, for the first time, on the dangerous adventure of out¬ 
lawing groups that preach doctrines nearly all Americans detest. 
When the practice of outlawing parties and various public groups 
begins, no one can say where it will end . 

“In my judgment, the Act here under consideration is uncon¬ 
stitutional on at least three grounds in addition to its direct conflict 
with the self-incrimination provisions of the Fifth Amendment. 
It is, in the first instance, a classical bill of attainder, which our 
Constitution in two places prohibits, for it is a legislative act 
that inflicts pains, penalties and punishments in a number of ways 
without judicial trial. The legislative fact-findings as to Communist 
activities, which the Court—despite the constitutional command 
for trial of such facts by a court and jury—accepts as facts, supply 
practically all of the proof needed to bring the Communist Party 
within the proscriptions of the Act. The Act points unerringly 
to the members of that Party as guilty people who must be 
penalised as the Act provides. At the same time, these legislative 
fact-findings fall little short of being adequate in themselves to 
justify a finding of guilt against any person who can be identified, 
however faintly, by any informer, as ever having been a member 
of the Communist Party. Most of whatever is lacking in the 
legislative fact-findings is later supplied by administrative fact¬ 


22 


findings of an agency which is not a court, which is not manned 
by independent judges, and which does not have to observe the 
constitutional right to trial by jury and other trial safeguards 
unequivocally commanded by the Bill of Rights. Yet, after this 
agency has made its findings and its conclusions, neither its 
findings of fact nor the findings of fact of the legislative body 
can subsequently be challenged in court by any individual who 
may later be brought up on a charge that he failed to register as 
required by the Act and the Board. The Act thus not only is a 
legislative bill of attainder but also violates due process by short- 
cutting practically all of the Bill of Rights, leaving no hope for 
anyone entangled in this legislative-administrative web except 
what has proved in this case to be one of the most truncated 
judicial reviews that the history of this Court can afford.” 

(Note: the “agency" referred to in this passage is the Subversive 
Activities Control Board, already mentioned.) 


VII —EFFECTS AND CONSEQUENCES 

HTHE Communist Party has, of course, declared that it will not 
^ register; no Party with any self-respect could register under the 
McCarran Act, accept the fantastic descriptions of Communism I 
have indicated above and furnish the Attorney General with the names 
of its members for prosecution under the Smith Act and for the 
application of the passport, employment and other disabilities imposed 
on them by the McCarran Act itself. 

The result has been that on December 1, 1961, the Attorney 
General—President Kennedy’s brother—indicted the Party for refusal 
to register. On March 15, 1962, indictments for refusing to register 
the Party were returned against Gus Hall and Benjamin J. Davis, Jr., 
who, the indictments allege, are its General Secretary and National 
Secretary. All three indictments demand the immense penalties pro¬ 
vided under the Act. The hearing of the cases has been postponed 
from time to time and will not take place before the autumn of 1962 

Meanwhile, in June, 1962, the Attorney General instituted proceed¬ 
ings before the Subversive Activities Control Board against ten persons 
to have them declared to be members of the Communist Party and 
ordered to register as such or suffer the penalties for non-registration. 
Also, the State Department has revoked the passports of Elizabeth 
Gurley Flynn, Herbert Aptheker, and several others on the allegation 
that they are Communist Party members and hence denied passport 
privileges by the Act. Appeals against the State Department’s action 
in the Flynn and Aptheker cases are now headed for the courts. 

For organisations finally ordered to register as “Communist-front 
organisations,” the position will be as bad as it is for the Communist 
Party. Eleven such organisations have been ordered to register by the 
Subversive Activities Control Board and their cases are pending in 
the Court of Appeals where they will be heard in the autumn of 
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1962. The eleven include groups for the protection of the rights of 
the foreign born, for American-Soviet friendship, and tor the defence 
of various political prosecutions as well as a society of men who 
served in the war in Spain and several schools for social studies. If the 
registration orders against these organisations are finally upheld by 
the courts, the list can be expanded almost indefinitely, as evidenced 
by the fact that the notorious “Un-American Activities Committee'’ 
has recently issued a list of 622 organisations which it classifies as 
“Communist fronts.” 

As for “Communist-infiltrated organisations”, even one of the 
oldest trade unions, the International Union of Mine, Mill and Smelter 
Workers. was recently labelled as such by the Subversive Activities 
Control Board. If this ruling is upheld by the Courts, the union will 
automatically lose its rights to bargain for and represent its members 
under the National Labour Relations Act. 

Moreover, about fifty persons who are on the staffs of the Worker, 
Political Affairs ; and Main-stream, or are alleged to be connected with 
the Communist Party, have been summoned to Washington to appear 
before Grand Juries with a view to prosecutions under the McCarran 
Act. Refusal to answer questions which could incriminate colleagues 
has already led to a six months’ jail sentence for “contempt” in the 
cases of Phil Bart, described by the government as the organisational 
secretary of the Communist Party, and of James E. Jackson, editor of 
the Worker. Both convictions have been reversed on appeal because 
of technical errors in the proceedings. It is plain, nevertheless, that the 
way is open for persecution of any Left-wing journalist, printer or 
official. Thus, a mockery has been made of “freedom of the Press” as 
well as of “freedom of association”. 

All this is no more than the immediate result. Both the Smith and 
McCarran Acts can be made to extend to much wider circles of the 
population. Everyone may well ask: “Who’s next?” either in the 
U.S.A. or elsew r here. As Mr. Justice Black said: 

“The same arguments that are being used to justify the outlawry 
of communism here could be used to justify an outlawry of the 
ideas of democracy in other countries.” 


VIII—REACTIONS 

TT is something of a relief to know that the efforts of the U.S. 
^Government to turn the population into a herd of “silent Yes-men” 
for fear of falling foul of their repressive legislation has met with 
a good deal of opposition from public opinion in the U.S.A., and this 
not by any means solely from circles especially interested in civil 
liberties. 

One newspaper, the Louisville Courier-Journal, wrote: 

“Both decisions are bound to be deeply disquieting, for they 
do, as Justice Black’s dissent says, change the whole meaning and 
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force of our laws as they apply to unpopular minorities and 
political groups.” 

The St. Louis Post Despatch wrote: 

“But to prohibit the expression of certain words, ideas and 
theories is to betray our best tradition.” 

The Boston Herald wrote: 

“It is a comparatively new doctrine in America that a man 
should be punished for what he says, rather than for what he 
does.” 

The Nation wrote: 

“To us the unpalatable fact is that the country—through the 
court—has again reneged on its commitments to freedom.” 

And the New York Post wrote: 

“This time four judges—Warren, Douglas, Brennan and Black 
—waged the fight for freedom. The closeness of the result should 
at least give the Attorney General pause about conducting a new 
Communist circus.” 

A petition to President Kennedy was initiated by a group that 
included two bishops of the Methodist Church, one of the Protestant 
Episcopal Church, ten other ministers and rabbis and several university 
professors. The petition signed by several hundred prominent people 
declared : 

“If these decisions are permitted to stand they will stimulate 
ever greater repressions, ever bolder invasions of our protected 
freedoms, round-ups of dissenters, book-burnings and a permanent 
corpus of informers.” 

And the Minneapolis Sunday Times wrote: 

“Are we ready to start down the road of believing that only 
the Republican and Democratic Parties are ‘safe’ to belong to, 
and that some day perhaps even one of them. . . ?” 


IX—WHAT IS TO BE DONE? 

T HESE Acts, these decisions, the tendencies they both represent, and 
the dangers they bring with them, are a matter for all of us to 
fight. American progressives, American defenders of civil liberty, 
indeed Americans generally, are in the front rank of the battle, no 
doubt; but the front is a wide and deep front, and the battle may be 
long. We in Britain are in truth as much in the battle as the Americans, 
and as the American Communist Party itself; for reactionary forces, 
ready and willing to suppress not merely Communists but all pro¬ 
gressive elements, are to be found in Britain and other European 
countries; and they stop neither at national frontiers nor at political 
labels. What starts in America is exported to other countries, and 
what starts with Communists soon affects other parties and sections. 
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When Hitler suppressed the Communists, the Social Democrats felt 
that they were “all right", and so they were for a few weeks; but 
then they too suddenly found themselves in prisons and concentration 
camps side by side with the Communists. 

The British Government has indeed recently given a striking new 
illustration of the easy way in which the McCarthyite infection of 
political and trade union persecution can spread from country to 
country. This comes from the RadclitYe Committee on Security (1962, 
Cmd. 1681) published on April 1, 1962: its recommendations were 
put into force by the government on June 1 of the same year. 

In this report the charge was made that there is Communist infiltra¬ 
tion into Civil Service Staff Associations and Trade Unions to a 
higher degree than in “almost any other sector of the trade union 
movement". This assertion can only be described as reckless; not only 
did the Committee find itself compelled to admit expressly that it had 
no evidence before it that any Communist trade union officer had ever 
been guilty of any form of espionage, but it had no evidence before 
it about other unions, and it saw no major officer of any civil service 
union; its report was apparently prepared on the basis of “evidence" 
submitted primarily by the “security forces"—bodies notoriously in¬ 
efficient, and notoriously unreliable on questions of fact—with no 
opinions to the contrary being heard. It is scarcely surprising that the 
Communist Party described the charge as “the exact opposite of the 
truth", that Mr. Stanley Mayne, for many years general secretary of 
the Institution of Professional Civil Servants, called the whole Report 
“plain, unadulterated nonsense", or that Tribune , the Left-Labour 
weekly asserted that it was “a licence for McCarthyism". 

Nevertheless, on that “finding of fact"—if that is not too charitable 
a description—the Committee proposed, and the government accepted, 
methods of discrimination such as that heads of departments engaged 
on secret work should not negotiate, even on trade union aspects of 
the protection of civil servants, with officials who are Communists. 
This policy is likely to carry with it all the abuses of the “faceless 
informer" and is in any case certain to weaken the effectiveness of 
the unions in seeking to improve conditions for their members against 
the government, one of the most stubborn and difficult of employers. 

We are thus faced with a vital struggle in which we must all gladly 
and honourably take our full share. We must use every possible 
means; we must urge trade unions and political parties, all progressive 
people, all lovers of peace, to carry on an organised campaign. There 
must be meetings, demonstrations, protests by letters and telegrams 
to President Kennedy, deputations to the U.S. Embassies and Con¬ 
sulates; we must do everything to make the American Government 
and all other governments realise that world public opinion will not 
tolerate the continued application of these Acts and other legislation 
designed to repress the freedom to speak, to think, and to organise, 
in any country. 

Nor is this just the concern of Communists, of Socialists, or of 
those especially interested in the cause of civil liberty. One need not 
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be sympathetic to Socialism or to Communism to be concerned. If 
any of us holds views which are not at present under attack from the 
extreme Right, he can be sure that the scope of persecution and 
repression will always be growing wider—unless we all unite to defeat 
it; and even the most reactionary among us can never be certain that 
a time may not come when he will be held insufficiently reactionary 
to satisfy the McCarthys of his time. There is a very good American 
slogan, contradicting the idea that “Tm all right. Jack!" or “It can’t 
happen here!" It is: “Fight Back! You’re next!" 

Throughout the darkest years of the McCarthy witch-hunt brave 
men and women refused to compromise or to deny their beliefs, and 
many—no less brave—defended their right to do so, often at great 
cost to themselves. 

With all the pressure to jump on the bandwagon of anti-Communism, 
or at least to turn a blind eye to the inhumanity and dangers of this 
policy, the torch of freedom was not allowed to die out. And those 
who stood most firmly against the tide of hysteria are the first to pay 
tribute to the moral support and encouragement they received from 
democrats in other lands. 

It is no accident that, despite the efforts of the U.S. Administration 
(Republican and Democrat alike) and the frenzied atmosphere created, 
it took ten years before the Smith Act was made effective against the 
Communist leaders, and another eleven years before the Communist 
Party was confronted with an effective order to register under the 
McCarran Act. Although the Supreme Court decisions of June 1961 
are a heavy blow to freedom, the Attorney-General’s stated intention 
to move into action behind them with the full weight of the law has 
run into many difficulties. 

The biggest obstacles are still to be found in the American people 
themselves, and here it is encouraging to note that the movement in 
defence of civil liberties has greatly widened and become more vocal 
as a result of these decisions. 

In May of this year the Convention of the United Automobile 
Workers (A.F.L.-C.I.O.) attacked the “new crop" of McCarthyites, 
opposed government harassment of the Mine, Mill and Smelter 
Workers’ Union, and called for the appointment of a committee of 
leading citizens to recommend ways of ending undemocratic procedures 
and practices within and without the Federal Government. 

In the same month the editors of thirty-one college newspapers 
wrote to President Kennedy stating: “A preconceived definition in the 
form of a label should not be applied to literature which expresses 
unpopular views. . . . The label is virtually a badge of censorship. . . ." 

At the Convention of the American Jewish Congress the demand was 
made for repeal of the Smith Act, the McCarran Act and the Com¬ 
munist Control Act, the delegates stating that “loyalty oaths, security 
checks and the like still disfigure our governmental processes." 

Following upon the attack of the Convention of the Amalgamated 
Clothing Workers (A.F.L.-C.I.O.) on the McCarran Act, the union 
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journal Advance wrote: “The McCarran Act must be repealed if we 
are to live up to the ideals so eloquently voiced by Justice Black. . . . 
Only when McCarranism goes the way of McCarthyism will this 
country truly go the way of democracy/' 

Huge audiences, too, have turned out at universities to hear the 
case for freedom of speech and thought argued by leaders of the 
Communist Party. One of the most striking examples of the revival 
of interest in issues of this type was provided by the debate between 
Senator Edmund S. Muskie and James E. Jackson, Editor of the 
Worker . It took place at Colby College, Waterville (Maine) where 
some 1,500 students and faculty members attended to hear it. 

At the Michigan State University in East Lansing another leader 
of the U.S. Communist Party, Robert Thompson, drew an audience 
of 2,000. 

These, and other instances, mounting in number as the months pass, 
show that the American people are awakening to the dangers and 
that new forces, hitherto silent, are making their voices heard. 

They give us confidence that those who are standing in the front 
ranks in the fight for freedom can, with the help of all of us, still 
be victorious. 

















